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t its heart, the criminal justice sys-
tem is a mechanism for protecting

rights, sanctioning misconduct,
and mitigating harm. The government,
as the prosecutor, takes on the role of the
aggrieved party on behalf of society. The
aim is to uphold the rule of law, protect the
interests of the public, and maintain order.
However, in this process, victims are often
relegated to a secondary position. As a con-
sequence, victims often feel disconnected
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from the proceedings and decisions sur-
rounding their cases. Their needs, con-
cerns, and desires can be overshadowed by
the government’s pursuit of a conviction or
resolution.

Over the last 40 years, states have pur-
sued reforms that establish and protect
victims’ rights.! Broadly, victims in Florida
have constitutional rights “to be informed,
to be present, and to be heard when rel-
evant, at all crucial stages of criminal
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proceedings, to the extent that these rights
do not interfere with the constitution-
al rights of the accused.” In practice, this
means that victims are notified regarding
court hearings and other developments
in their cases. They are entitled to provide
testimony during trial and to make a state-
ment at the time of sentencing. Victims
may also receive financial compensation
through restitution payments or a victims
compensation fund. However, many vic-
tims are left seeking more. Specifically, it is
common for victims to want to speak with
the person who harmed them—to express
how the offender’s conduct impacted their
life and to directly hear the offender accept
responsibility for their actions.

Victim-offender dialogue—sometimes
referred to as restorative justice dialogue
or victim-offender mediation—is a tool for
addressing the needs, concerns, and desires
of victims.?

So, what is victim-offender dialogue?
Essentially, it is simply a conversation be-
tween victims and offenders. The process
is non-adversarial, and all parties must be
willing participants. There is extensive vet-
ting prior to contact between victims and
offenders to ensure that no additional harm
occurs. Moreover, the process is initiated by
victims, which means that victim-offender
dialogue only occurs if the victim seeks it
out. When they occur, victim-offender dia-
logues are mediated by trained and experi-
enced facilitators. Victim-offender dialogue
is not appropriate in all cases and is not a
substitute for the traditional criminal jus-
tice system. It is just an additional tool to
address needs that are not always met by
criminal prosecution alone.

With some caveats, research evidence
suggests that victim-offender dialogue can
have positive impacts on victims' healing
and may even have positive effects in pre-
venting recidivism. For example, a recent
review of research found that victim-of-
fender dialogue programming may help
reduce symptoms of post-traumatic stress
among victims of crime.* This matters be-
cause victimization can be a highly trauma-
tizing experience, and many victims report
that they do not receive help dealing with
this trauma through the criminal justice
system.” Large majorities of crime victims
prefer alternative accountability mecha-
nisms over incarceration, according to a
recent survey.’

Additional studies have reported high
levels of satisfaction among both victims
and offenders participating in victim-of-
fender dialogue programs compared to
those exposed solely to the traditional crim-
inal justice system.” Offenders participating
in victim-offender dialogue are less likely to
reoffend, although some of these outcomes
may be attributed to self-selection rather
than the dialogue itself.® In other words,
offenders who voluntarily participate and
show remorse may already be at low risk
for reoffending, so it is difficult to directly
attribute lower rates of reoffending to their
participation in victim-offender dialogue.
Nevertheless, the primary objective of
victim-offender dialogue is to address the
harm experienced by victims, rather than
solely focusing on reducing recidivism.

In light of these positive research find-
ings, many states have embraced victim-of-
fender dialogue. In 2020, Florida’s Office of
Program Policy Analysis and Government
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Accountability (OPPAGA) released a report
examining research evidence on victim-of-
fender dialogue and its use across the coun-
try.” At least 37 states provide some statuto-
ry support for victim-offender dialogue or
similar restorative justice practices.'” Many
of these states have programs that enable
victim-offender dialogues within the adult
criminal justice system. Other states, like
Florida, have programming that is limited
to the juvenile justice system. As the OP-
PAGA report noted, there is only limited
statutory support for restorative justice in
Florida, and the Florida Department of
Corrections does not have any formal vic-
tim-offender dialogue programs for adults.

Despite a lack of statutory support and
official programming, victim-offender di-
alogue is occurring in Florida. In pockets
around the state, organizations like the
Florida Restorative Justice Association are
working with public officials and facilitating
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victim-offender dialogues. The informal na-
ture of this work unfortunately means that
many victims are unaware that victim-of-
fender dialogue is an option in the state.
Florida has made great strides in estab-
lishing and protecting victims’ rights, but
too often, victims are still relegated to a
secondary role as the state focuses on secur-
ing a conviction. Victim-offender dialogue
aims to recenter victims within the crimi-
nal justice system and help them heal from
the harm caused by crime. It is essential
for Florida lawmakers to consider reforms
that further enable the implementation of
victim-offender dialogue throughout the
state. Even relatively minor steps such as
defining victim-offender dialogue in statute
and ensuring that victims are aware of its
availability would go a long way.

Vittorio Nastasi is the director of crimi-
nal justice policy at the Reason Foundation.
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